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Report of Annual Meeting 


1949 
Association 


meeting of our 
held at the Kentucky 
Hotel, April 6 and 7, proved to be 
one of the most successful meetings 
we have ever had. The attendance 
was greater than for a long time, yet 
it fell short of what the Association 
is striving for. 


annual 


The 


This year a novelty was introduced 
in the form of panel discussions. All 
the panels were well attended and 
much interest was shown, many at- 
tending took part in the discussions. 
Wednesday afternoon, April 6, the 
panel discussions were “Problems of 
State Pleading and Practice,” ‘Fed 
eral Rules and Practice,” “Planning 
an Estate,” and “Criminal Law.” 
Thursday morning the discussions 
were continued and discussions were 
had on “Settlement of Estates,” “Ken- 
tucky’s. Private Corporation Laws,” 
“Federal Income Tax Act,” and 


“Labor Management Problems.” A\|! 
of these were well attended, well led, 
and well discussed. 

Vice-President Barkley, because oi 
his being needed in Washington, w: 
unable to attend the meeting and d 
liver an address. Judge Charles 
Dawson substituted for him. 

The Association by resolution urg« 
that President Truman be given a 
thority to institute the economi 
recommended by the Hoover Cor 
mission. 

On the night of the 6th, the Louis 
ville Bar Association was host to tl 
membership at an entertainment 
the nature of the famous Gridir 
Club Dinner of Washington, D. 
The program was built around a 
search for a method or way to | 
come a U. S. Senator, and various 
members opinions were sought and 
given 
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FUTURE, PAST, AND PRESENT 


Marcus C. Redwine, Winchester, president elect; George S. Wilson, Jr., 
Owensboro, past president; Joseph D. Harkins, Prestonsburg, president, 


Kentucky State Bar Association 


At a meeting of the Younger Law- 
yers Conference, held at their lunch- 
eon April 6, Edward R. Hays of Pike- 
ville was elected the 1949 president, 
Howard Clay of the Jefferson County 
bar was elected vice-president, and 
John C. Bondurant, of Hickman was 
elected secretary-treasurer. 

The president, George S. Wilson, 
Jr., presided at all meetings until the 
close of the evening, when the new 
president, Joseph D. Harkins, took 
over. The meeting was closed with 
a banquet-dance the night of April 7. 


ee 


The annual election of Commission- 
ers to our Board of Bar Commis- 


sioners, held in February, made sev- 
eral changes in the personnel of the 
board. William L, Wilson of Owens- 
boro replaces George S. Wilson of 
Owensboro; Edward G. Hill of Har- 


lan replaces Joseph D. Harkins of 
Prestonsburg, who becomes our Presi- 
dent; J. D. Craddock of Munfordville 
replaces Terry L. Hatchett of Glas- 
gow, and Donald Q. Taylor of Louis- 
ville replaces Gavin Cochran of Louis- 
ville. John L. Davis, Lexington; 
Lorimer W. Scott, Newport; and 
James I. Gordon, Madisonville, were 
re-elected for a two-year term. The 
other Commissioners’ terms do not ex- 
pire until next year 
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Bar Association's 1949 Congres- 
sional District Conferences 


(he dates and places of the Con- 
ssional District Conferences are as 
lows: 


District: Tuesday, August 16, 
Irvin Cobb Camp on Kentucky 
Lake in Calloway County, East 
of Murray. 

d District: Wednesday, August 
17, Gabes Restaurant, Owens- 
boro. 

th District: Thursday, August 18, 
Taylor Restaurant, Elizabeth- 
town. 

9th District: Tuesday, August 30, 
Cumberland Falls. 

7th District: .Wednesday, August 
31, Hazard. 

6th District: Tuesday, September 
20, Lexington (Country Club). 

5th District: Wednesday, September 
21, Newport. 

8th District: Thursday, September 
22, Maysville. 


Before the conferences are held 
our President Joseph D. Harkins will 
contact through the mail each mem- 
ber of the association asking the mem- 
ber to designate committees on which 
appointment would be accepted. These 
committees were approved at the 1947 
conferences. 

Also before the conferences are 
held Mr. Edward R. Hays, of Pike- 
ville, president of the Junior Bar As- 
sociation, will contact the members 
digesting the program to be offered. 

The program for 1949 will assume 
extraordinary proportions. Dean Elvis 
J. Stahr of the University of Ken- 
tucky Law School and Dean A. B. 














EDWARD R. HAYS, PIKEVILLE 
President Kentucky 
Junior Bar Association 


Russell of the University of Louis- 
ville Law School, or their respective 
designees, will discuss with Honorable 
Wilson W. Wyatt, a graduate of Jef- 
ferson School of Law, and Joseph J. 
Leary a graduate of Chase School of 
Law, the proper requirements for ad- 
mission to practice law in Kentucky. 
This discussion will be limited to a 
total of 40 minutes, followed by a 
round-table discussion limited to 30 
minutes, following which a resolution 
will be introduced for presentation to 
the Court of Appeals reflecting the 
views of the lawyers at the particular 
conference. 

Honorable H. Clyde Reeves, Com- 
missioner of Revenue, will personally 
attend five of the conferences and 
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JUDGE ROY HELM 
Kentucky Court of Appeals 


send a State Revenue Department 
executive to the other three, for the 
purpose of discussing proper pro- 
cedure for controversies before the 
State Revenue Department. The 1947 
conferences passed resolutions recom- 
mending that state administrative 
agency hearings be held in or near to 
the county seat where any taxpayer, 
or other Kentuckian, has‘a cla‘m in 
any administrative department. Pos- 
sibly a uniform and simple formula 
may result. 

Recently a case was tried in the 
U. S. District Court for the Eastern 
District of Kentucky involving pro- 
ceedings under a national service life 
insurance certificate. Ben Jordan, a 
veteran, was honorably discharged 
from the Army on September 17, 
1945, and his insurance policy lapsed 
for non-payment of premium on Sep- 
tember 31, 1945. He died January 
29, 1946, from a heart ailment. His 
sister and beneficiary filed suit claim- 
ing total and continuous disability 
from date of lapse to date of death, 
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her claim having previously been 
denied by the Veterans Administra- 
tion. The court found for the bene- 
ficiary and delivered an opinion an- 
alyzing the law and facts. Marcus 
Redwine, Jr., who represented the 
plaintiff in the federal court trial, has 
agreed to attend each conference and 
lead the discussion. 

There has been much discussion 
among lawyers about (1) creation of 
the office of public defender, or at 
least where impecunious persons are 
charged with a crime, lawyers ap 
pointed to represent the defendant 
should be paid a reasonable fee, and 
(2) whether to discontinue publica- 
tion of Kentucky Reports since most 
Kentucky lawyers use Kentucky De- 
cisions. The Bar Commissioners have 
requested discussion and recommen- 
dation by lawyers in attendance at the 
several conferences. The annual 1949 
Convention last April unanimously 
adopted resolution abolishing the pres- 
ent limitation of $5,000 on the sal- 
aries of public officials. Mr. Ed. P. 
Jackson, Jr., of Louisville, will ap- 
pear and urge each lawyer to actively 
assist in accomplishing this result. 

President Harkins will appear at 
each conference and will deliver the 
annual Bar Association President's 
report as the principal feature of the 
dinner meeting. 

Necessity may force some changes 
in this program but any such will be 
minor. 


Mr. M. C. Swinford of Cynthiana 
celebrated his 92nd birthday the first 
part of April. He has maintained a 
law office in Cynthiana since 1879 
and is a former president of the old 
voluntary State Bar Association. Mr. 
Swinford is believed to be the oldest 
member of our State Bar Association. 
We would like to hear from anyone 
older. 





THE PRESIDENT’S PAGE 


To the Members of The Kentucky State Bar Association: 


This is my first opportunity to greet each of you personally 
since I became President of the Association. I deeply appreciate 
the honor and the privilege of serving you as your President until 
the conclusion of our next Annual Meeting. 

It is my desire and purpose to render any and all services 
which I can during my term of office, but in order to render a 
service which will be of value to the Bar I need and want and 
request the co-operation of each and every member. 

It is my plan and purpose to attend each of the District Bar 
Meetings, and in doing so it is my hope that I may have the op- 
portunity of shaking hands with each and every member of the 
Bar of the State of Kentucky. 

There have been several questions before either the Board of 
Commissioners or the Annual Meeting which we have been re 
quested to present for discussion and consideration at the District 
Bar Meetings to be held this year. Col. Henry J. Stites, a member 
of the Board of Commissioners, and Hon. Edward R. Hays, Presi- 
dent of the Junior Bar Conference, have been designated as Co- 
Chairmen of the District Bar Meetings; and they plan to present 


to you for your consideration through the aid of outstanding speak- 


ers the different questions as to which the Board wishes your views 
and recommendations. 

This is your Association, and the members of the Board and 
1 as President merely represent you in the day-by-day matters which 
are presented to the Board for their consideration and attention, 
whether it be recommendations to the Association, matters of legis- 
lation which may appear to the Board to be to the best interest 
of the Association, disciplinary proceedings or any other matter 
or matters within the spirit of the Integrated Bar Act. 

I invite and request each member of the Association to present 
any suggestions which in his judgment would be to the best interest 
of the Bar; further, I invite and request each member of the As- 
sociation who would be interested in performing any service to 
or for the Board, during the year, to write to me personally the 
line of service which he would volunteer to perform and in which 
he would be most interested. 


My best personal regards to each of you. 


JOSEPH D. HARKINS 





A Lawyer's Assets 


The two most important assets a lawyer has are his 


“time” and his “knowledge.” 


Legal research takes a lot of time—and costs a lot of 


money. 
BALDWIN’S ‘‘KRS’’ SERVICE 
and 
‘ 
CARROLL’S CODES SERVICE 
are designed to save a lawyer’s “time” and to supple- 


ment his “knowledge” by doing his research for him. 


Most Kentucky lawyers rely on BALDWIN’S KEN- 
TUCKY SERVICES and the 35 years of experience 
behind them. 


If you are not a subscriber, you are losing both time 
and money—and placing yourself at a disadvantage. 


Write today for information 


BANKS-BALDWIN LAW PUBLISHING COMPANY 


America’s Oldest Law Publishing House — Est. 1804 


Cleveland 
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We lawyers are slaves to precedent. 

e do things in a certain way be- 

use those things have always been 

ne that way. We abhor a change 

id often refuse to adopt a change, 

en after we are convinced that the 

ange is for the better. When we 

e convinced that a different method 

better and have decided to make 

change, the method of making 

e change is so tedious and slow that 
hose leaders initiating the change do 
not live to see it effectively concluded. 

We seek to justify ourselves with 

e argument that because a certain 
procedure has always been used it 
must be the result of the best think- 
ing throughout the ages and there- 
fore must not be tampered with. We 
seem to think that all wisdom is of 
the past and the more ancient the 
more profound. We seem to ignore 
the advancement in every branch of 
social activity. We pat ourselves on 
the back and tell each other that we 
are proud to be members of a noble 
profession whose aim is to see that 
justice is done and to protect the weak 
from the strong. 

We call ourselves the leaders of 
thought in our respective communities. 
If the public ever looked upon us as 
such, it is fast changing its thoughts, 
so fast in fact that unless we do a 
quick about-face we will have to em- 
ploy public relations experts to help 
us retain our self respect. It may 
already be later than we think. In 
proof of this we may ask ourselves 
for a reason for so many government 
agencies that adjust disputes rather 
than to submit to the courts. Why 


are so many arbitrations had and so 
many provided for? The thought of 
submitting a question to a court and 
having to wait six months or a year 
and often longer for an answer is 
abhorrent to an energetic go-getter 
businessman. 

We can’t practice horse-and-buggy 
law in an atomic age. Our laws, 
especially our precedural laws, must 
be geared to the times. It is up to 
the lawyers to see that corrections are 
made, failing in this we shall see our- 
selves supplanted by auditors, tax ex- 
perts, domestic relations advisors, de- 
partmental under-secretaries, or what 
have you. We may have to hold our 
hands up in holy horror as we violate 
some of our cherished precedents, but 
unless we do it we are going to have 
it done for us. The article by Judge 
Watson Clay in this issue of the 
Journal is recommended. 


The Journal has had several articles 
submitted to it for publication relative 
to the adoption of Socialized Med- 
icine. Each of these articles has been 
labeled ““News Release” and each has 
argued against the adoption. None 
of the articles have been used by the 
Journal, the reason being that it is 
a controversial subject in which the 
lawyers are no more interested than 
the general public, and furthermore 
our members are not all of one mind 
regarding the matter. 


a 
In cur News of the Profession de- 
partment we often have items that 
would be stale and not considered 
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“news” in a daily or even a weekly 
newspaper. This comes about because 
most of the lawyers fail to advise the 
Journal of items regarding themselves 
or their neighbors, and often it is 
many weeks and sometimes months 
before the Journal learns of these 
items. But inasmuch as our news 
items are confined to items about law- 
yers and the Journal goes to lawyers 
almost exclusively we feel that most 
of the items will be news to many of 
the profession even though it reaches 
them long after the happening of the 
event. For this reason we will con- 
tinue to publish such items as we may 
obtain even though they may be old 
and stale to some. 


cr 


We note that in this issue of the 
Journal we report a greater number 
of deaths than has been reported in 
any issue previously, and we suspect 
that there have been other deaths in 
our ranks of which the Journal has 
not been advised. c 


cc 


People who complain that their 
prayers are never answered refuse to 
recognize no as an answer. 


cr 


We notice that a gold plated lawn 
mower is offered as a prize in a radio 
quiz program, next we shall expect a 
fur lined bathtub. 


ITE 
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lor the information of members of 
the bar and in order to advise then 
that the Court not only accepts them 
as authority but may recognize any 
other charge of unethical conduct on 
the part of the members, the American 
Bar Association’s Canons of Ethics 
will be printed in the Fall Docket of 
the Court of Appeals. 
a 

To any hardworking lawyer: Never 
stand up when you can sit down, 
never sit down when you can lie down; 
follow this rule and live longer. 

a 

Yes, you can buy fish cheaper than 
you can catch them, but money will 
not buy the thrill that comes with the 
singing of the unwinding reel, nor the 
bending of the flexible pole, nor the 
bobbing of the floating cork. 


rc 


At the winter term of the Larue 
Circuit Court there were 42 criminal 
cases on the docket and there were 
42 pleas of guilty and at the succeed- 
ing term held last spring there was 
not a single criminal case tried. 

— 

Morally they are vices and de 
linquencies; theologically they are 
sins and transgressions; legally they 
are felonies and misdemeanors. 


cr 


You can’t raise a boy like an eagle 
and expect him to act like a sparrow. 


TEXT OF AGREEMENT BETWEEN LOUISVILLE BAR ASSOCIATION AND 
THE KENTUCKY SOCIETY OF CERTIFIED PUBLIC ACCOUNTANTS 


Statement of Policy 

With the primary objective of as- 
suring that professional services, as 
rendered by members of the subscrib- 
ing organizations, shall conform to a 
high standard of quality, so that per- 
sons with legal and accounting prob- 
lems will be served enly by those with 
adequate professional qualifications, it 


is declared to be the policy of each 
of the subscribing organizations to 
confine its members’ activities scrupu 
lously to those properly exercised by 
the profession in which such member 
has qualified. 

The futility of attempting any all 
inclusive statement defining specif- 
ically the activities which may be en- 
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vaged in solely by either profession 
to the exclusion of the other is recog- 
nized. That there are many situations 
wherein either profession may render 
qualified service to clients, as well as 
other situations wherein the service of 
both professions is highly desirable 
for the best interests of the client, is 
also recognized. 

Cherefore, this general statement of 
policy is subscribed to by both or- 
gunizations, and should different 
opinions arise from time to time as re- 
lated to any specified activity engaged 
in by a member of either profession, 
the parties agree to handle such dif- 
ferences in the manner hereinafter set 
out, as long as this agreement and re- 
newals thereof shall be effective. 

\n appendix containing definitions 
and statements has been adopted for 
the guidance of the members of the 
respective subscribing professions and 
has been attached to and made a part 
of this agreement. This appendix may 
be amended from time to time by the 
joint action of the practice committees 
(as hereinafter defined). It is recog- 
nized that such a list of definitions 
cannot be comprehensive and that dif- 
ferences of opinion may arise from 
time to time, but the parties agree to 
handle such differences in the man- 
ner hereinafter set out, as long as 
this agreement and renewals thereof 
shall be effective. 


Practice Procedure 

|. During the existence of this 
agreement and any renewals thereof, 
no steps shall be instituted by either 
party hereto against the other party, 
or any member thereof, except in ac- 
cordance with the terms hereof. 

2. Each party shall designate and 
maintain a standing committee of 
three to be known as its Practice Com- 
nuttee. 

3. When there is any alleged in- 
fraction of this contract, the Practice 
Committee of the organization to 
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which the accused belongs shall re- 
port in writing within thirty days to 
the Practice Committee of the other 
party (a) the facts and (b) the ac- 
tion it proposes to take. Within fif- 
teen days after the report is received, 
the Practice Committee receiving such 
report shall review the proposed ac- 
tion and either approve it, request 
further information, or request con- 
ference. 

4. Should the reviewing Practice 
Committee request conference, con- 
ference with the initiating Practice 
Committee shall be held within fifteen 
days after request for conference, and 
the parties will attempt to reach agree- 
ment on action to be taken. 

5. The accused shall have the un- 
qualified right to counsel, to examina- 
tion and cross-examination of wit- 
nesses, and to such other privileges 
as are customarily accorded an ac- 
cused person. 


6. If the Practice Committee, meet- 
ing jointly, cannot agree on action 
respecting the accused, they may agree 
to arbitrate, or failing this, proceed 
in accordance with such other rights 
as would be available to the parties 
in the absence of this agreement. 


7. As a matter of policy, it will be 
desirable for the organization to 
which the accused belongs to handle 
offenses to a conclusion, and the 
initial recommendation of the initiat- 
ing Practice Committee will accord- 
ingly be given substantial weight. 

8. The extent to which the accused 
advised his client of his professional 
limitations will be given consideration, 
though it is recognized that the client 
cannot authorize a member of one pro- 
fession to exercise the functions of 
another profession. 

9. When requested, either or both 
Practice Committees will render an 
advance ruling on any matter respect- 


(Continued on page 117) 





The following letter has been received by our secretary from Vice-Presi- 
dent Barkley. It is self explanatory. 


OFFICE OF THE VICE PRESIDENT 


WASHINGTON 


April 11, 1949 


Mr. Samuel M. Rosenstein, Secretary, 
Kentucky State Bar Association, 

713 M. E. Taylor Building, 
Louisville, Kentucky. 


Dear Mr. Rosenstein: 


Let me thank you for your very gracious letter of 
April 8. 


While I realized when I accepted the invitation that 
my duties might prevent fulfillment of it, I never- 


theless entertained the hope that I would be able to 
attend the Bar Association meeting. 


I want you and all the members to know how deeply I 
appreciate the understanding which you had of my 
situation. It is a great tribute to the profession 
of law that men of understanding can realize the 
difficulties that sometimes present themselves to us 
in preventing what we would really like to do. 


I wisn to thank you and, through you, the members of 
the Kentucky Bar Association for the scroll which you 
presented to Judge Miller in my behalf. I am sure I 
will receive it shortly and I can assure you that I 
shall cherish it during the remainder of my life. 


With every good wish and hoping I have the pleasure 
of seeing you sometime in the near future, I am 


Cordially yours, 


ALBEN W. BARKLEY 
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New Rent Control Law 


By C. V. SANDERS 


EDITOR’S NOTE: 


in Louisville. 


The new rent control law which 
Congress passed at the end of March 
this year went into effect April 1, 
1949, and extends federal rent control 
through June 30, 1950. By its own 
provisions the law may be terminated 
sooner by presidential proclamation 
or joint resolution of Congress. 

Under the new law, which may be 
cited as the Housing and Rent Act of 
1949, hotel accommodations remain 
decontrolled with the exception of 
those in hotels in Chicago and New 
York. Newly constructed dwellings 
completed after February 1, 1947, re- 
main decontrolled as do dwelling units 
created by conversion after such date. 
Pursuant to an amendment to the rent 
regulations, however, before con- 
verted units created after April 1, 
1949, are decontrolled, there must be 
an order issued by the area rent office 
declaring that a true conversion has 
been accomplished. Under the new 
law trailers and trailer spaces used 
for non-transient occupancy are 
brought back under control. Such 
accommodations were  decontrolled 
under the law prior to April 1, 1949. 
Brought back under control by the 
new law are all housing accommoda- 
tions which were decontrolled by 
reason of not having been rented for 
a successive 24-month period (other 


Mr. Sanders is Area Rent 


Attorney 


than to members of the landlord’s im- 
mediate family) during the period 
February 1, 1945, to March 30, 1948. 
If an apartment or house in this 
classification has been under federal 
rent control in the past it again has 
effect with respect to it the rent 
ceiling last in effect under the federal 
rent law before it was decontrolled. 
If an apartment or house in this 
classification has never been under 
federal rent control, its rent ceiling, 
subject to adjustment, is the rent 
which was in effect on April 1, 1949. 
Also recontrolled are those units 
which were decontrolled by reason of 
the termination of a statutory lease 
prior to April 1, 1948. They come 
back under control with rent ceilings 
of those rents provided for in the 
statutory leases. 
The term “rent” has been enlarged 
under the new act to include “any 
bonus, benefit, or gratuity.”” The effect 
of this change is to clarify a situation 
which has caused some concern to 
the courts in rent cases in the past. 
An additional provision in the new 
law requires the landlord to certify 
that he is maintaining all services re- 
quired to be maintained under the 
rent regulations and that he will con- 
tinue to maintain such services before 
an adjustment in the maximum rent 
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can be ordered by the area rent office. 
Another new provision of the act re- 
quires the Housing Expediter to 
maintain rent levels which will yield 
landlords fair net operating income 
from their housing accommodations. 
This provision is being implemented 
by an amendment to rent regulations. 

Under the 1947 and 1948 acts there 
was a provision for 15 per cent vol- 
untary leases. No provision for such 
leases is made in the 1949 law and all 
property under leases previously en- 
tered into reverts to rent control. The 
act requires the landlord to file with 
the Housing Expediter within 15 
days a report of the termination of 
one of these statutory leases prior to 
its expiration. 

Under the new act, and this was 
not true under the old law, The Hous- 
ing Expediter may bring suit for three 
times the amount of an overcharge if 
the tenant fails to do so within 30 


days from the date of the violation. 
The tenant continues to have a treble 
damage action for overcharges. The 
new law extends the authority of the 
Expediter to enjoin any violation of 


the act. Also the new act authorizes 
the Expediter to require, under sub- 
poena if necessary, a landlord or his 
agent to furnish information neces- 
sary to the administration and en- 
forcement of the act. Permission to 
inspect records and to inspect con- 
trolled housing accommodations is re- 
quired where necessary. 


Under the new law the Housing 
Expediter is authorized to issue regu- 
lations governing evictions. Prior to 
April 1, 1949, this authority was not 
present. The Housing Expediter has 
exercised the authority under this pro- 
vision of the law in issuing an amend- 
ment to the rent regulations which in 
general follows the eviction provisions 
of the regulations in effect under the 
Emergency Price Control Act of 1942, 
as Amended. In the new eviction sec- 
tion of the regulations the removal of 
tenants is prohibited unless specified 
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grounds exist. Notices must be given 
prior to the commencement of an ac- 
tion to evict the tenant where the 
ground is non-payment of rent; that 
the tenant is a nuisance or is using the 
property for an immoral or illegal 
purpose ; that the tenant has unreason- 
ably refused the landlord access for 
the purpose of inspection or showing 
the accommodations to a prospective 
purchaser; that the accommodations 
are entirely sub-let; that the landlord 
is a political entity and the accom- 
modations are temporarily rented 
pending the making of a public im- 
provement and that the accommoda- 
tions are company housing rented to 
an employee and his employment has 
ceased. A copy of the notice given 
must be sent to the Area Rent Office. 
A certification of eviction must be 
obtained from the Area Rent Office 
before action may be commenced on 
the ground that the owner desires 
occupancy as a home for himself or 
for a member of his immediate family 
(father, mother, son, or daughter) ; 
that the accommodations are to be 
altered or remodeled for continued 
use as housing; that the landlord is 
a tax exempt organization in need of 
the accommodations for occupancy by 
a member of its staff and that the 
accommodations are to be removed 
from the rental market without any 
intent on the landlord’s part to sell 
the accommodations. In general, cer- 
tificates are issued with a waiting 
period of 3 months from the date the 
petition for the certificate is filed in 
the Area Rent Office. Where the 
ground upon which the certificate is 
sought is that of withdrawal from 
the rental market the waiting period 
is 6 months. Unless one of the 
grounds mentioned above is present 
no action may be commenced to re 
move the tenant and this is true even 
though the tenant has no lease or that 
his lease or other rental agreemen 
has terminated. 
(Continued on page 135) 





The Challenge of the Critical 
Century 


By ELVIS J. STAHR, JR. 


EDITOR’S NOTE: 


Address delivered at the annual meet- 


ing of the Kentucky State Bar Association, April 6, 1949, by 
Dean Elvis J. Stahr, Jr., University of Kentucky College of Law. 


Mr. President, Distinguished Mem- 
ers of the Bar: 


| am deeply grateful for the high 
honor of being invited to address the 
Kentucky State Bar Association. It 
is a personal thrill to me because two 
of my deepest loyalties are to the 
legal profession and to my _ native 
state. However, I am fully sensible 
of the fact that it is not as an indi- 
vidual, but rather as the new dean 
of the University of Kentucky Col- 
lege of Law, that I have been given 
a place on your program, and on be- 
half of the college, I thank you. And 
| hope you will meet some of our 
other staff members, all of whom are 
attending this convention. 

It is my hope in what I shall say 
this morning, as in all that I shall say 
and do in the years ahead, to serve to 
the limit of my capacity the best 
interests of the legal profession, the 
State of Kentucky, and the Univer- 
sity of Kentucky. For the University 
itself is dedicated to the service of 
the state, and the College of Law to 
the interests of the legal profession. 
We have no other excuse for being— 
and you have no other reason for 
paying the salaries of our professors 
and the tuition of our students, as 
every one of you in fact is doing 
through your taxes. We do not pro- 
pose to be unworthy of your support, 


in any case, but I should like to take; 


this opportunity to invite your help 
and interest in other ways. 


We need your help, and we offer 
you ours, in working for the good of 
the profession and the public. To 
mention a few things specifically: We 
want you to send us good students, 
good lawyer-material. We would have 
a poor basketball team if we didn’t 
get good material; we will have poor 
lawyers if we do not get good ma- 
terial. You can help. 

We want your help in the con- 
tinuous study and improvement of 
the administration of justice in this 
state. 

We want to work with you in those 
fields where law reform is needed. 

We need your help in fighting for 
the maintenance and improvement of 
standards of legal education and ad- 
mission to the bar, in preserving the 
basic concept that the law is a learned 
profession, not just a technical voca- 
tion. 

We want to work with you in the 
maintenance of high ethical standards 
in the profession. 

We need your help in seeing that 
our young graduates find oppor- 
tunities to practice in. Kentucky. 
Many of the best ones since the war 
have taken salaried jobs with the fed- 
eral and state governments because 
they didn’t happen to know of some 
good lawyer to “hook up with” who 


himself needed a young lawyer in his 


office, or some community that had 
an opening for a young lawyer. Many 
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of those same boys would have gladly 
accepted much less initial remunera- 
tion if they could have gone directly 
into private practice. You can help 
by letting us know of such oppor- 
tunities—if you'll write me this year, 
or in future years, I'll give you frank 
estimates of the quality of some of 
our seniors who are at the time in- 
terested in an opening. 

You will be interested to know that 
although the College of Law, like most 
other law schools, has had big enroll- 
ments since the war, we still haven’t 
graduated nearly as many men in the 
past ten years as we would have, in 
the normal course of events, had there 
been no war. But the competition 
among the younger lawyers is going 
to be quite keen for a while, and the 
emphasis should now be shifted from 
the quantity to the quality of the 
young men drawn into the profession. 

We hope every lawyer in the state 
will interest himself in legal educa- 
tion, which is one of the most im- 
portant concerns of the legal profes- 
sion. Great strides have been made, 
are being made. You would be in- 
terested in them. Good law schools 
today do not bear much resemblance 
to the law schools of twenty and forty 
years ago. Yet much of our time is 
still spent in planning how better to 
utilize the three short years of profes- 
sional preparation the student has be- 
fore he joins the profession. You can 
help us. We know there is no sub- 
stitute for experience at the bar—but 
we are convinced that many additional 
things can be done in law school to 
make that experience rest on a strong- 
er foundation, to make it easier to 
acquire and more valuable when ac- 
quired. 

Last week we sent to our alumni 
a report on what is going on and being 
planned at the College of Law. | 
should be glad to send a copy to any 
others of you who are interested in 
legal education in this state. 


I'd like to tell you here just a few 
of the reasons why I am enthusiasti: 
about legal education at Kentucky 
I am sure that if my friend Ab Russe] 
were talking to you, he would tel 
you some of the many fine things 
about his law school. I must neces 
sarily confine myself to mentionin; 
a few things about which J have th: 
facts, and of course they relate to th 
college I represent. We are proud at 
Kentucky to have been able to brin; 
together an exceptionally strong, well 
balanced faculty, composed of men 
who have practiced as well as taught 
We are proud to have the sixth larg 
est law library in the South, to have 
the tenth oldest law journal in the 
nation, to have the first accredited law 
school in the state, to be ranked by the 
Order of the Coif among the top third 
of all the accredited law schools in 
the nation, to have been the first law 
school in the nation to make a prac 
tice court an integral part of the cur 
riculum. These are fine traditions- 
but we are of course more concerned 
with the present and future. We 
earnestly ask your co-operation and 
continuing interest; it is your law 
school and Kentucky’s law school. 

I have sought thus far to make it 
clear that we are deeply interested in 
your ideas. May I now take a fev 
moments to suggest to “you an ide 
that I believe deeply concerns th: 
whole legal profession? 

Our profession, our state, our na 
tion, indeed all people everywhere, 
now need something from us that per- 
haps may seem above and beyond the 
call of duty, need in the years just 
ahead more from all of us than has 
ever been demanded of any generati: 
of men. 

For the years ahead are crucial. 
is difficult at times to realize that we 
are already living in a new era, the 
postwar era—a new age, the atomic 
age—that we are in fact living in the 
most critical century in the life of 
the human race. 
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But unless we do quickly adjust 
our outlook and our thinking to these 
facts—unless we make our theory of 
action fit these facts—unless we rise 
to “the challenge of the critical cen- 
tury’—may God have mercy on us. 

lor the stakes are tremendous. 
Never before has man had so nearly 
within his grasp the power to destroy 
himself utterly. Never before has 
time been so truly of the essence. 

lhere have been critical centuries 
before. The first century after the 
crucifixion of Christ was critical. 
Would Christianity survive? It did 
survive—but only through the courage 
and the vision and the leadership of a 
relatively small group of early Chris- 
tlans. 

Che century before the fall of Rome 
was critical. And the loss of courage 
and of vision and of leadership 
plunged the western world into a 
thousand years.of darkness. 

Che century from 1775 to 1875 was 
critical. Could a nation, a great na- 
tion, be founded on untried political 
foundations—be “conceived in liberty 
and dedicated to the proposition that 
all men are created equal,” be 
launched on the thin edge of a new 
continent with an ocean at its back 
and a wilderness at its front—could 
it be thus born, and flourish? It 
was thus born—but only through the 
courage, the vision, and the leader- 
ship of a relatively small group of 
American Revolutionaries. It did 
flourish—but only through the cour- 
age of a relatively small group of 
pioneers—and the vision of a back- 
woods lawyer. 


Yes, there have been other critical 
centuries—yet I repeat that never in 
the history of civilization has there 
been a century so critical as the twen- 
tieth will prove to be. With this 
solemn statement surely no thinking 
man on earth has disagreed since 
August, 1945. Why? Because every- 
thing is at stake—all we know and 


cherish—our progress, our culture, 
our freedom, our civilization, indeed 
our very survival as rational beings 
and children of God. 

Let’s put this critical century in 
such perspective as we briefly can. 
About 1900, the people of America 
began to realize that their physical 
frontier was gone, that the industrial 
revolution was indeed a_ revolution, 
and that their nation was a power on 
the earth. In 1917, it was seen by all 
the world that war could not be local- 
ized. In 1918, a new concept of the 
state hit the world with dramatic im- 
pact and there arose a powerful 
ideological rival to the still-young 
western ideal of individual liberty and 
representative government. Call it 
black fascism or Red fascism—to- 
talitarianism was rapidly to split the 
world asunder. 

In 1930 the American people began 
to realize that their economic system 
was not impregnable, that their re- 
sources were not unlimited, that ad- 
justments must be made, that wilder- 
ness trail-blazing and urban mass 
production were not so closely akin 
that individualism could be applied 
in exactly the same way to the two 
situations. In 1940, the American 
people began to realize that their 
problems were no longer isolated— 
and could never be again. 

Then, in 1945, the machine age, 
and the age of electricity, moved sud- 
denly into the atomic age. 

And now—we must recognize that 
we stand on the threshold of disaster 
—that the answers to the greatest 
problems of all history must now be 
found, and quickly, or it will forever 
be too late. That is the challenge of 
this critical century! 

What are the odds? 

They are heavily against us, in my 
judgment, unless there shall emerge 
again in this country a group of men 
with the courage and the vision and 
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the leadership that are always im- 
peratively needed in critical times. 

We start with perhaps three handi- 
caps. 

Because it was clear in the thirties 
that united action through the body 
politic was needed to lick the great 
depression, we almost swung to the 
extreme of assuming that individual- 
ism was something henceforth to be 
scorned. Yet we certainly must not 
now swing back so far as to assume 
that united action is to be scorned. 

Because it was clear in the forties 
that united nations were essential to 
obliterate the specter of war, we al- 
most carried too far the notion that 
the protection of our own great in- 
stitutions might henceforth be sub- 
merged in an effort to compromise 
with an uncompromising enemy of 
those institutions. Yet we must not 
now swing back so far as to assume 
that those institutions are perfect— 
and that anyone who criticizes and 
pleads for strengthening them is 
necessarily an enemy! 

The cornerstone of all those institu- 
tions is justice. The strengthening at 
home of the administration of justice, 
in the legal, the moral, and the social 
sense, is just as essential in this 
critical century as is resistance to 
totalitarianism abroad. Both are in- 
dispensable, if we are not in the end 
to capitulate. 


Our third handicap is a sort of 
weariness. We have already risen to 
many challenges: We licked the great 
depression; we won a grim-visaged 
war that wrecked half the world; we 
created a weapon more fearsome than 
any ordinary man had ever dreamed 
of; we invited the remnants of the 
world to join us in a United Nations 
to put an end to war for keeps; we 
offered to give up to that United Na- 
tions that fearsome weapon; we dis- 
banded most of our war machine; we 
offered help in reconstruction to 
friend and foe alike; we doubled the 
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size of our universities; we create 
sixty million well-paid jobs. . . . And 
then we woke up—not so man) 
months ago—and found we hadn’ 
done enough! We couldn’t sit bacl 
and relax after all. We weren't living 
in merely a critical decade—we were 
living in a critical century! 

It’s a bitter thing not to be able to 
take a hard-earned rest. It’s a bitter 
thing to be challenged to harsh new 
tasks when we thought we had ac 
complished so much already. It takes 
courage to live in a critical century 
and win through! And it takes um 
selfishness to have vision and to furn 
ish leadership. Do we have those 
qualities still ? 

Not all Americans do just now, 
I am afraid. Many indeed are those 
who will not face the atomic age 
who refuse to accept that we must be 
pioneers again. Greater yet is the 
number who have the courage, but 
who lack the vision and the leadership 
—who know the challenge is here but 
know not how to meet it—and hence 
try to forget it exists. The task ahead 
is not as simple as enduring physical 
torture in testimony of religious faith ; 
it is not as simple as fighting Indians, 
stalking grizzly bears, and building 
railroads. The task ahead is the fat 
harder, far more complex one of find 
ing ‘ruth, fighting ideas with finer 
ideas, revitalizing democracy—avert 
ing Armageddon! 

And where are we to look this tim 
for that relatively small group of men 
who can lead in the task, who haz 
the qualities that have always been 
essential in critical centuries? 

If these men are to arise, they ar 
already among us; for it will be tov 
late if we wait for the neat generation 
to face the challenge. I hope ou 
law students are acquiring a sense 0! 
the responsibilities of our times, but 
we cannot wait even for them and 
their contemporaries. Where are these 
men? 
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ladies and gentlemen, | believe 


that if they are not in the legal pro- 
fession, they do not exist. Consider— 


The very nature of the task de- 
mands educated men. The pro- 
fession of Law is a learned profes- 
sion. 

lhe task demands courageous men. 

The profession of Law demands 
unusual courage—moral and _intel- 
lectual courage—the courage of Jef- 
ferson and Lincoln. 

lhe task demands particularly men 
devoted to the ideal of justice. 

\nd it 
ny rk with 
into results. 

rhe task demands men trained to 
fixnl and make known facts, . . . to 
distinguish the true and valid from 
the false and prejudicial. 

And the task imperatively demands 
men steeped in knowledge of the 
workings of our democracy and 
aware of its strength and its weak- 
nesses, men who work close to the 
nerve centers of its government and 
Law, and yet who live close to its 
people, and who have influence and 
leadership in every community. 

The task demands men dedicated to 
unselfish standards, who hzve a tradi- 
tion of public service, of resistance to 
oppression, of finding new ways to 
solve human problems, of fashioning 
principles and institutions that will 
stand up in crises. 

Gentlemen, some group of men with 
qualities like those must arise to face 
the challenge. Whom does the shoe 
ft? 

lt is my conviction that unless the 
lawyers become aroused to the awful 
gravity of our times, unless we cast 
off inertia and prejudices, unless we 
catch a vision of the opportunity be- 
fore us and throw our heads and 
hearts into the battle—the blessings 
of liberty will not be secured to our 
posterity—the land of opportunity will 
not be known to our posterity-—for 


men trained to 
translate them 


demands 
ideas and 
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there will be no liberty, no opportunity 

and no posterity! 

It is a mighty challenge, the chal- 
lenge of this critical century! 

lor the stakes are stupendous—and 
the task is formidable. We may not 
like it—we may not want to lead in 
it—we may want to run from it—but 
where else can we tell our people to 
look? Where else can we tell our- 
selves to look? 


TEXT OF AGREEMENT 
(Continued from page 109) 
ing which a member of either con- 
tracting organization feels doubt con- 
cerning his future conduct in a par- 
ticular case. 
Duration of Agreement 

This agreement shall be effective 
from the date of signature, for a 
period of one year, and will continue 
in force from year to year thereafter 
unless canceled by either party giving 
notice in writing to the other party 
at least thirty days before the end of 
any contract year. 

IN WITNESS WHEREOFP, the 
parties hereto, acting and through 
their duly authorized officers and pur- 
suant to resolutions adopted by their 
respective governing boards, have ex- 
ecuted this agreement this 24th day 
of February, 1949. 

Louisville Bar Association 
s) Henry L. Brooks 
Attest : President 
s) Charles B. Zirkle 
Secretary 
Kentucky Society of Certified 
Public Accountants 
s) Gordon Ford 
Attest : President 
s) Waller Grogan 
Secretary 

(An identical Agreement was ex- 
ecuted between The Louisville Bar 
Association and The Kentucky So- 
ciety of Public Accountants. ) 





Spring Cleaning Court Procedure 
in Kentucky 


By WATSON CLAY 


Speech delivered at 1949 meeting of the Kentucky State Bar Association. 


I feel most honored to have been 
asked to speak to this important as- 
semblage. The more I see of it the 
more I think we have one of the finest 
bar associations in the country. 

It is always a pleasure to talk to 
lawyers because you think you under- 
stand them, and they think they un- 
derstand you. We are always such a 
happy family together, we love one 
another, and we think we are con- 
tributing the very finest service to all 
mankind. It does not. appear, how- 
ever, that the general public shares 
our mutual admiration. Of course 
our friends, associates, and acquaint- 
ances like us personally; they think 
we are entertaining at cocktail parties ; 
and they enjoy playing golf, bridge, 
and poker with us. As lawyers, how- 
ever, as those who are responsible for 
seeing that justice is administered 
fairly end promptly, they have many 
just adverse criticisms. 

If you remember, a Shakespearian 
character cried: “Kill all the lawyers.” 
Thomas More wanted to exclude us 
from Utopia. Macaulay considered 
us a pest, and so did Peter the Great. 
Many authors have caricatured the 
profession. You doubtless recall Dick- 
ens’ famous lawsuit of Jarndyce v. 
Jarndyce. It was such a protracted 
piece of litigation that numberless 
persons were born into it and died 
out of it. Finally, when the court 
costs and lawyer’s fees had exhausted 
the entire estate, the lawsuit came to 
an end. 


At the present time we should 
recognize that, as lawyers, we are not 
any too well respected. Why is it we 
do not have more clients? Why does 
the average citizen hesitate to con- 
sult a lawyer? Why is it that in the 
last few years we have seen such a 
constant increase in the number of 
administrative agencies which are 
designed to deal speedily with social 
and legal problems? Why do we find 
an increasing number of arbitration 
clauses in businessmen’s contracts? 
Why .is it that approximately three- 
quarters of the total population in this 
country has never consulted a lawyer? 
I'll tell you why. It is because the 
average citizen, and our potential 
client, does not understand us or does 
not trust us. If I were in his shoes, 
1 would feel the same way. 

Many steps have been suggested 
and some followed for improving the 
public relations of the bar. As pointed 
out by Glenn Winters, secretary of 
the American Judicature Society, our 
destiny is dependent upon the people 
in ourscommunities to an extent par- 
alleled by few other professions a1 
trades.1 It has been suggested that 
the organized bar should employ 
public relations counsel, and that we 
should utilize the radio to put our 
case before the public. Out in Web- 
ster County, lowa, the lawyers have 
even resorted to newspaper advertis- 
ing in an attempt to convince the pub- 
lic that legal service is a_ healthy 
thing. These programs are, of course, 
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good ideas. However, there is a far 
better way that we can improve our 
public relations, greatly benefit the 
people of Kentucky, and at the same 
time perform our proper functions as 
lawyers. 

That way is to make a concerted 

| continuous effort to expedite the 

\inistration of justice in our state 
courts. For too long the American 
yer has assumed that because we 

a courthouse and a judge, the 
ople’s rights are taken care of. We 

e been blind to the significance of 
statement made by a former presi- 

t of the American Bar Association, 
liam L. Ransom, that “justice 
rly administered may be justice 
lly denied.”2 Although Roscoe 
ind in 1906 struck the spark that 
has led to a number of procedural 
advances, our court practice, par- 
ticularly in Kentucky, is today out- 
of-date, antiquated, and shackled with 
obsolete and rusty rules of procedure. 

[ think it pertinent to quote from 
an article appearing many years ago 
in the Saturday Evening Post which 
still constitutes an indictment of our 
profession today: 

“The surgeon who dared practice 
his profession by the ethics and the 
standards of a hundred years ago cr 
even of fifty years ago, would be 
prosecuted, most likely, for raalprac- 
tice; the businessman who endeavored 
to carry on his business as his grand- 
father before him had carried it on 
would go briskly into bankruptcy ; the 
editor who ran his newspaper the way 
they ran newspapers when Horace 
Greeley and George D. Prentice were 
alive wouldn’t run it any longer than 
it took for the sheriff to catch up 
with him; but the lawyer hobbles 
along in his rusty shackles, clanking 
the leg-irons of ancient precedent, and 
violently opposing the introduction 
of labor-saving, time-conserving im- 
provements into his trade, because 
such steps would distress Coke, and 


possibly give pain to Littleton, and 
mayhap cause Blackstone peevishly to 
toss about beneath his tombstone.” 


It is true that in Kentucky at one 
time we had a most modern code. 
The trouble is we have outgrown it. 
The leg-irons of precedent are today 
denying to the people of Kentucky 
one of their most basic rights which 
is supposedly guaranteed them by 
Section 14 of our Constitution. It 
provides : 


“All courts shall be open, and every 
person for an injury done him in his 
lands, goods, person or reputation, 
shall have remedy by due course of 
law, and right and justice administered 
without sale, denial or delay.” 


I want to emphasize those words, 
without denial or delay. In our failure 
to make our court procedures con- 
sistent with the efficiency of this era, 
by being satisfied with the technical, 
clumsy, and dilatory procedures in 
our courts, we lawyers have actually 
co-operated to deny litigants right and 
justice. Bear in mind that I am not 
criticizing legal doctrines or substan- 
tive laws. What I am talking about 
are rules of procedure which slow 
down and choke the administration of 
those doctrines and laws. 

I was delighted to learn that this 
afternoon’s program will include a 
panel discussion of the problems of 
state pleading and practice, and a 
discussion of the Federal Rules. I 
certainly trust I am not out of order 
in bringing up the same matters this 
morning. If I am, I can only say that 
the problems of procedure cannot be 
overemphasized, and perhaps this talk 
may serve as an introduction to in- 
spire your active efforts in achieving 
some immediate improvements. 


I could spend the rest of the day 
pointing out to you the defects and 
deficiencies in the procedural rules 
under which we practice in Kentucky. 
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The involved pleadings which our sys- 
tem encourages are constant sources 
of trouble to your Court of Appeals. 
The requirements for serving sum- 
mons on a corporation are particularly 
burdensome. The motions and coun- 
ter-motions which use up so much of 
your time and the Court’s time often 
appear ridiculous. This one-step-a- 
week business which you Louisville 
lawyers have over at Joint Session is 
really absurd if you look at it from 
a distance as I do. 

Then we have the delays incident 
to actually having a case ready for 
trial. In this connection the ordinary 
trial procedures have even exasper- 
ated me many times as a practicing 
attorney. Think of the impression 
made upon the jurors and witnesses 
by our slow, clumsy, trial process. I 
have an ache in my heart for the 
many witnesses I have seen sitting 
dejectedly outside of courtrooms— 
witnesses who need not have been 
there if the lawsuit had been narrowed 
to its fundamentals, ~witnesses who 
need not have been there today if 
they were not possibly wanted until 
tomorrow. I wonder if we lawyers 
ever stop to consider what sort of 
public relations we have with jurors 
and witnesses. er vee served in 
either capacity, I can well understand 
why they would be unlikely candi- 
dates when it came to initiating a law- 
suit for the purpose of determining 
their rights. 


Then there is appellate procedure 
which could be improved. How many 
of you know how to appeal an equity 
case? I once spent a year for a client 
trying to reopen a controversy de- 
cided against him when he was an 
infant and affirmed in the Court of 
Appeals on the pleadings. The suit 
was in equity and involved $100,000. 
The infant’s lawyer, who was wholly 
competent otherwise, had failed to 
make the evidence in the case part of 
the record on appeal. This has hap- 
pened more than once to my personal 


BAR JOURN 


knowledge because of the different 
rules that govern an equity appeal! 

Whether or not you are convinced 
that our present procedural rules do 
not promote the efficient administra- 
tion of justice, I wish to call to your 
attention two articles and an_ address 
which should be read by every Ken- 
tucky lawyer. They were written by 
Roscoe Pound, William L. Ransom, 
and Judge John J. Parker, and ap- 
pear respectively in: Journal of the 
American Judicature Society (Febru- 
ary, 1937), Volume 20, page 178; 
Journal of the American Judicature 
Society (April, 1937), Volume 20 
page 222; and Texas Law Review 
(October, 1947), Volume 25, page 42. 

What can we do about it? My sug- 
gestion is that we immediately take 
steps to revise our code to conform 
as near as possible to the Federal 
Rules of Civil Procedure. To my 
mind, and to the minds of many 
others, these rules offer an ideal pat- 
tern which may be incorporated into 
our Kentucky practice. Judge Parker 
recently said that those rules con- 
stituted the best system of practice 
ever seen in the history of the world. 
You will have to wait until this after- 
noon to find out what Judge Shel- 
bourne, Judge Ford, and Judge Swin- 
ford think about them, but I will 
venture a guess that they are really 
fond of those rules. 


For just a moment I would like to 
tell you what happened out in Colo- 
rado. Prior to 1941 that state had a 
procedural system quite similar to 
ours in Kentucky. The lawyers of 
that state obtained from the Legisla- 
ture Supreme Court authority to pre- 
scribe the rules of practice and pro- 
cedure. Whether or not this legisla- 
tive sanction was absolutely necessary 
in Colorado or would be necessary in 
Kentucky is a debatable question. 
Without going into it, I don’t think 
Kentucky lawyers would have any 
trouble obtaining a similar enabling 
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The committee appointed in Colo- 
rado redrafted the state practice rules 
and included in them most of the 
86 sections which appear in the Fed- 
eral Rules. To those they added sev- 
eral covering subjects not taken care 
of in the Federal Rules. They ended 
up with 120 sections in their code, 
whereas, when they started out they 
had 479. By the use of numbers 
corresponding to the Federal Rules 
and marking others with a “C”, the 
lawyers of Colorado now have one 
simple short manual for the practice 
of law in both the state and the fed- 
eral courts. No longer need the law- 
yers there fear the removal of a case 
to the federal court will be fraught 
with the uncertainty occasioned by the 
different procedures in the different 
jurisdictions. Concerning this innova- 
tion in Colorado, Mr. G. Dexter 
Blount of the Denver bar had this to 
say : 


“The Colorado Rules are flexible 
and liberal. They should reduce dil- 
atory motions and quibbling argu- 
ments on unimportant points to a min- 
imum. They should enable litigants 
to get to the meat of their contro- 
versies promptly and effectively. They 
will require more of an application 
of common sense than heretofore in 
the weary course of litigation. They 
may, and probably should, become a 
model for similar efforts in other 
states where lawyers are convinced 
that methods of litigation should be 
simplified in the interests of litigants 
and the public, and tend to promote 
the welfare of lawyers and decrease 
criticism of them by laymen.’’ 


The Federal Rules have been used 
intensively for eleven years. In that 
time eleven states, including Colorado, 
have revised their procedures more 
or less in conformity with those rules. 
| think it is time that Kentucky joined 
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the progressive ranks. At the rate 
of one state per year, | personally do 
not want Kentucky to wait forty-eight 
years before adopting what appears 
to be inevitable if our court system 
as we know it is to survive. 

I wish to particularly emphasize 
Rule 16 of the Federal Rules, which 
has been proclaimed as the heart and 
soul of the improved procedure. This 
section relates to the pre-trial con- 
ference. It is difficult for me to un- 
derstand why the judges and lawyers 
of this state have not, after seeing 
the example set in the fedral courts, 
adopted some form of pre-trial pro- 
cedure. Back in 1941 Tom Ballantine 
made a splendid address to this as- 
sociation regarding the virtues of this 
form of procedure. As far as I know, 
nothing has yet been done about it. 
Without having done any research on 
the matter, it seems to me that no 
legislation is necessary to enable any 
of our circuit courts to try this meth- 
od of restricting the issues in a case 
and simplifying the proof. I may be 
talking through my hat, but I do not 
see why any judge utilizing the pre- 
trial conference would not feel he 
is taking a more active part in the 
case before him and would be saving 
himseif and the lawyers a tremendous 
amount of waste motion. In the back- 
ground also is the poor little client 
whose sense of justice might better 
be served by this means of expediting 
the judicial process. 
program with Mr. 
Ballantine in 1941 was Mr. E. H. 
Frye of Detroit, Michigan, who 
pointed out the merits of the pre-trial 
conference, which he claims was first 
developed in his home city. He stated 
that before this practice was adopted, 
it was taking three and a half to five 
years to dispose of a case. After the 
plan was put into effect, the maximum 
time for disposing of cases dropped 
down between 3 and 11 months. 
Later experience in Detroit indicates 
that more than 50 per cent of the 


On the same 
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cases set for trial are disposed of 
without trial at the pre-trial confer- 
ence. 

Judge Joseph Moynihan of De- 
troit said: 


“It is my considered judgment that 
pre-trial without doubt is the greatest 
contribution made to the facilitation 
of judicial business that the metro- 
politan courts of our country have 
seen I am satisfied that if the 
bench and bar of every large city 
could really understand the virtue of 
this particular system, they would 
unhesitatingly adopt it.’ 


Just yesterday I had the privilege 
of reading the first draft of an ex- 
cellent article by John Anggelis of 
the University of Kentucky Law 
School. The title is “Pre-Trial Con- 
ference,” and I believe it will be pub- 
lished in the next issue of the Ken- 
tucky Bar Journal. I must urge each 
of you to read this splendid analysis 
of a tried, and proven; and now avail- 
able, procedural improvement. 

Gentlemen, I think the time has 
come for us to adopt this system. I 
think it can be done immediately by 
the circuit judges of this state, and 
that it should have the wholehearted 
co-operation of lawyers. At least we 
should give this tremendously im- 
portant feature of practice a fair trial. 
Perhaps there are a number of you 
lawyers and judges who disagree with 
me. Many of you perhaps frown on 
changing methods of procedure with 
which you are familiar. You may dis- 


so to do. 
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like to learn new ways, even though 
simpler ways, of practicing law. 
Lawyers are characteristically con- 
servative and they do not like change. 
I do not have time to go into it, but 
I think it can be proven to you that 
improving the efficiency of our courts 
will mean more and happier clients, 
and a far greater respect for the bar 
on the part of the public. 


Anyhow, I hope I have in some 
small measure presented to you a 
live problem which can be carried on 
into this afternoon’s discussions. As 
Mr. Frye said when he spoke before 
this meeting in 1941, it takes a long 
time to wake up lawyers and judges. 
As he did, I feel like the colored 
preacher whose sermon was not meet- 
ing the approval of the brethren. 
Somebody threw a ripe tomato which 
struck him in the face. Thereupon 
he said: “Brethren, just give me five 
minutes more of Jesus, and then 
there’ll be the god-damdest fight you 
ever saw.” 

Well, gentlemen, I’ve done all the 
talking. Let’s see you begin the fight- 
ing. 


The Harrison Deposit Bank and 
Trust Company of Cynthiana has been 
charged in the Harrison County Court 
with practicing law without a license 
The affidavit was sworn to 
by Commonwealth’s Attorney A. H. 
Barker and charges the bank with 
writing and charging for so doing a 
mortgage. 


NOTES 


?“Public Relations of the Bar,” by Glenn R. Winters, American Judicature Socicty 


(August, 1949), Vol. 32, p. 48 


*“Improving the Administration of Justice,” by William L. Ransom, Journal of the 


992 294. 


American Judicature Society (April, 1937), Vol. 20, pp. 222, 22 


*Note 2, p. 223. 


*“Improving the Administration of Justice,” by G. Dexter Blount, 27 A.B.A.J. 158, 


160 (March, 1941). 


* Quoted in: “Should the Rules of Federal Civil Procedure be Adopted in Florida,” 
by Herbert S. Phillips, 26 A.B.A.J. 873, 875 (November, 1940). 
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The Salary Amendment and the 
Bar Association's Responsibility 


By ED P. JACKSON, JR. 


EDITOR’S NOTE: 


Mr. Jackson is a member of the Jef- 


~— County Bar and a member of the firm of Wyatt, Grafton 


& Grafton of Louisville. 


in discussing the recent bar meet- 
ing with several who attended, most 
all have commented on the attitude of 
sincerity, almost bordering on ultra- 
scriousness, which seemed to be the 
keynote of the convention. From the 
opening address by President Wilson, 
through Judge Clay’s talk reminding 
us of our responsibilities within the 
line of duty and Dean Stahr’s address 
on our responsibility beyond the call 
of duty, and throughout the meeting, 
culminating with that noble oration by 
the Honorable Leonard W. Brocking- 
ton, those present were repeatedly told 
of the duties connected with their 
chosen profession. 

And, as I recall, no speaker failed 
to point out that the influence of our 
profession ranked foremost where 
matters of public concern were in- 
volved. If the high professional 
esteem expressed at the meeting could 
be concentrated into the solution of 
a given problem, the very gates of 
hell could be slammed and barred and 
mankind could giddily ascend to the 
great beyond. 

As one of the final official acts of 
the convention, the association took a 
step by which the actual influence and 
power of the bench and bar in the 
State of Kentucky can and will be 
tested, by the adoption of the follow- 
ing resolution: 

“Whereas, The present Constitu- 
tion of the Commonwealth of Ken- 


tucky, adopted in 1891, places a limi- 
tation on the salaries of public officers 
of Five Thousand Dollars per annum, 
and 

“Whereas, The decrease in the 
purchasing power of the dollar since 
the adoption of this Constitutional 
provision results in inadequate com- 
pensation to the Commonwealth’s pub- 
lic officers when considered in light 
of current prices, and 

“Whereas, The 1948 Legislature by 
a proposed Constitutional amendment 
took the necessary preliminary steps 
to place before the citizens of the 
State the question of whether or not 
this limitation upon the salaries of 
public officers should not be lifted, 
the same to be decided at the general 
election in 1949; 

“Now, therefore, be it resolved by 
the Kentucky State Bar Association in 
Convention assembled in Louisville, 
Kentucky, this 7th day of April, 1949, 
That it is the sense of this body that 
the Constitutional salary limitation 
mentioned herein should be raised; 
that the salary amendment proposed 
by the Legislature should be adopted ; 
and that each member of this organi- 
zation should, in the general election 
in 1949, offer his unqualified support 
to these ends.” 

In adopting this resolution, the Bar 
Association has taken a positive posi- 
tion on the question. In light of 
recently expressed doubt, if the 
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amendment is passed we will be able 
to point with pride to the fact that 
our unity was a strong contributing 
factor in its passage. If it fails, its 
very failure will be a mute attestation 
to our impotence and it seems ap- 
propriate that a few words be written 
in behalf of this amendment. 


The need and urgency that the 
salary amendment should be adopted 
could rather easily be emphasized by 
the statistical method of proof or 
illustration. It wouldn’t be too great 
a task to collect figures which would 
demonstrate the amount of clothing, 
food, or housing which could be 
bought with $5,000 in 1891 which 
cannot be bought with three times that 
sum in 1949, or to enumerate the con- 
stitutions of other states which impose 
far more liberal restrictions, or no 
restrictions whatsoever, on the sal- 
aries paid to public officers and em- 
ployees. 

But it seems that in recent years 
statistics have been so broadly used 
and broadly misused that people gen- 
erally, perhaps as a defénsive meas- 
ure in part, have come to accept 
Disraeli’s comparison of lies as lies, 
damn lies, and statistics. So it is that 
an alternate method for resolving 
doubt as to the need is suggested. 


To those who are doubtful as to the 
desirability of this amendment to the 
Constitution (and I assume that most 
who read these pages will be law- 
yers) I would suggest that you ask 
your Circuit Judge just how much 
riotous living he has and how much 
savings he contributes toward those 
future nonproductive years from his 
salary—plus expense account. If the 
response is not convincing, seek out 
a Circuit Judge who happens to have 
three or four children who are re- 
ceiving callege educations from the 
judge’s salary—and expense account 
—and pose the same questions to him. 
If at this point you are still in doubt, 
go to one of the state departments, 
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and don’t talk with the department 
head, but get in touch with the man 
who looks up to the man, who looks 
up to the man, who looks up to the 
man that makes the $5,000 salary— 
talk with the man who is presently 
trying to support a family on $1,500 
to $1,800 per year and find out how 
well he’s getting along. 

Any person who in good faith 
makes the inquiry suggested above 
can only reach the conclusion that a 
lifting of the salary yoke is not mere- 
ly justified but is a “must” if orderly 
government is to continue in the com- 
monwealth. 


In the December 30, 1948, Courier- 
Journal, Mr. Allan Trout in discussing 
the proposed Constitutional amend. 
ment, and some of the inequities of 
the salary limitation situation, con- 
cluded his article by saying: 


“If the amendment is rejected, 
is my considered belief officialdom in 
Kentucky will abandon Section 246 
by common consent.” 

In view of my respect for Mr. 
Trout’s opinion in matters politic, | 
would like to believe that this state- 
ment was merely a reversion to his 
more common form of homespun 
humor, and was said in jest. When 
we who daily work with, construe, 
and apply “that old writing on a piece 
of paper” consider the vast extent to 
which our very temporal salvation is 
couched in and dependent upon our 
faith and the faith of the public in 
the validity of each provision of our 
Constitution, the mere suggestion that 
“officialdom” could “abandon” so 
much as a comma, should be enough 
to shake us to our bootstraps. 


It would come as somewhat of a 
shock to most any of us if we should 
ever appear before a court to argue 
some Constitutionally preserved right 
of a client, only to have the court 
glance down his nose and remark, 
“But, haven’t you heard, officialdom 
abandoned that section last week.” 
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Now, of course, implicit in Mr. 
Trout’s statement was a reference to 
the action of the Legislature in allow- 
ing expense accounts to the Judges 
and Commissioners of the Court of 
Appeals and Circuit Judges (KRS 
21.110 and 23.215) and the decision 
of the Special Court in upholding it 
(Manning v. Sims, 308 Ky. 587, 213 
S.W. (2) 577). He probably also 
had in mind Pardue v. Miller, 306 Ky. 
110, 206 S.W. (2) 75, which gave 
some relief to the long suffering uni- 
versity and state colleges. And how- 
ever admirable may be the end re- 
sult of these acts of “officialdom,” few 
could deny that the means by which 
the relief was given come, if at all, 
within the very outer fringes of Con- 
stitutionality. 


However, unless we are all to take 
the defeatist attitude that these acts 
of “officialdom” so stifle the Constitu- 
tion that there is no point in having 
a Constitution at all, we have but one 
recourse. We must acknowledge the 
flow of human events and must recog- 
nize the inherent power of “official- 
dom” to grant relief from an onerous 
situation and must take action pre- 
scribed by the Constitution for grant- 
ing the demanded relief. It is only in 
this manner that the ultimate dignity 


of the instrument can and will be 
maintained. 

Pursuant to Section 256 of the Con- 
stitution, the 1948 Legislature laid the 
necessary preliminary groundwork by 
passing an ACT! to submit the salary 
question to vote, and we should all 
bear in mind that if the amendment 
fails, it cannot be resubmitted before 
the expiration of five years and in 
such period Mr. Trout’s prediction 
could well become a reality. 

The final determination is in the 
hands of those who will cast ballots in 
Kentucky on November 2. Whether 
those ballots are cast in favor of or 
against the amendment cannot be con- 
trolled, but the acts and attitude of 
the Bar Association and its component 
members will certainly have consider- 
able influence on whether the amend- 
ment stands or falls. 

If each member of our organization 
will, in accordance with the adopted 
resolution, give his “unqualified sup- 
port” to the amendment by discussing 
it and talking in its behalf, there can 
be little doubt that success will follow. 
Then when we are again called to- 
gether under the leadership of Presi- 
dent Harkins, we can meet in the 
pleasant atmosphere engendered by 
the knowledge of a job well done. 


(*) CHAPTER 172 
(S.B. 153) 


AN ACT to amend Section 246 of the Constitution of the Commonwealth of Kentucky, 
prescribing maximum salary limits for all public officers. 


Be it Enacted by The General Assembly of the Commonwealth of Kentucky: 


1. Upon the concurrence of three-fifths of the members elected to each house of the 


General Assembly of the Commonwealth of Kentucky, the yeas and 


nays being taken 


thereon and entered in full upon their respective journals, Section 246 of the Constitution 


of the Commonwealth of Kentucky be, and 


the same is, amended and revised so that 


when amended and revised it shall read as follows: 
No public officer or employee mw the Governor, shall receive as compensation per 


annum for official services, exclusive o 


the compensation of legally authorized deputies 


and assistants which shall be fixed and provided for by law, but inclusive of allowance 
for living expenses, if any, as may be fixed and provided for by law, any amount in excess 
of the following sums: Officers whose jurisdiction or duties are co-extensive with the 
Commonwealth, the mayor of any city of the first class, and Judges and Commissioners 


(Continued on page 130) 





Marriage and Divorce 


Family Life Conference Suggests New Judicial Procedures 
and Attitudes 


By PAUL W. ALEXANDER 


Condensed from article in the August, 1948, issue of the Journal 


of the American 


The report of the Legal Section of 
the National Conference on Family 
Life in Washington last May suggests 
revolutionary changes in philosophy, 
procedure, and type of court dealing 
with divorce. It was prepared by an 
ad hoc committee of the American 
Bar Association. 

A considerable number of leaders of 
the normally conservative American 
Bar Association went along with the 
report one hundred ‘per cent despite 
its revolutionary nature: 

Prelates, clergy, and legal counsel 
for various faiths, Catholic and non- 
Catholic, found in the report nothing 
to which they felt obliged to take ex- 
ception. 

All current efforts appear to be 
founded on the postulate that some- 
thing is radically wrong with the way 
we handle divorces. So very much 
has been written and spoken on this 
theme that we need not expand upon 
it here. 

From the outset the committee has 
permitted nobody to lose sight of. the 
fact that (1) the family is a legal 
unit, created by law, protected by law, 
and involving a legal status which can 
be dissolved only by law; (2) that 
law is the most powerful instrumen- 
tality for social control ever devised 
and, in a democracy, the only power 
that has the moral right to regulate 
hurnan lives; (3) that the committee 
refuses to budge from legal principle 


Judicature Society 


when individual freedom is at stake 
or permit the state to impose its will 
on any individual except in accordance 
with law ; (4) that when an individual 
has properly become the concern of 
the state, the state must, for its own 
protection and advancement, and for 
the help, guidance, and protection of 
the individual, utilize not merely legal 
sanctions, but all possible remedies 
such as those afforded by religion, 
medicine, sociology, education, et: 

“Divorce—a_ legal concept—may 
dissolve a legal status, but the results 
are a broken family.” This is why 
people speak and write and struggle 
against divorce. 

We believe this premise to be un- 
sound. It is, etymologically speaking, 
preposterous; it puts the cart before 
the horse. 


A FEW ELEMENTARY TRUTHS 


The broken family is not the result 
of divorce; divorce is the result of 
the broken family. 

The spouses in actual fact divorce 
themselves. The spouses separate 
themselves. In the last 8,000 cases 
tried in a Midwestern city the spouses 
had already been separated an aver- 
age of well over two years before 
coming into court to get their divorces. 
Divorce didn’t separate them. 

The real cause of broken families 
is not divorce, but drunkenness, 
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cruelty, neglect, desertion, infidelity, 
etc, of one or both spouses—things 
that used to be called sin. 


[he marriage fails because of the 
failure of the individuals who marry. 
The alleged grounds for divorce are 
merely pegs—often artificial—upon 
which the decree is hung. The real 
grounds lie in the character defects 
of one or both spouses. 

Now if these indeed be truths (as 
well as elementary) it would appear 
that greater cause for concern lies 
not in the fact that so many spouses 
are seeking divorce but that so many 
spouses have grounds for divorce; 
that the “national tragedy of divorce” 
is but a symptom of a greater national 
tragedy, to wit, the increasing disin- 
tegration and disorganization of 
family life. 

And a new and valid premise is 
indicated—one that will afford a fresh 
approach to the whole problem. It 
might be stated somewhat along this 
line: “Divorce is the result of mar- 
riage failure, rooted mainly in the 
inherent character defects of the indi- 
viduals who marry.” 

Since it appears inevitable that 
divorce in some form will always be 
with us, the American Bar Associa- 
tion Committee would not struggle 
against it but would improve it. 


Let no one make the mistake of 
suspecting that any proposal submitted 
by the committee is either a direct or 
insidious attempt to open the flood- 
gates for more divorces. On the con- 
trary, we would expect to stand 
shoulder to shoulder with the church 
and all forces for good in fighting any 
proposal that would have such effect. 

And let no member of the legal pro- 
fession get the mistaken notion he is 
to be read out of the picture or that 
any legitimate avenue of income is 
to be closed to him. 


No one is more painfully conscious 
than the legal profession of the utter 


imbecility of our present divorce pro- 
cedure and the pernicious and almost 
wicked philosophy upon which it is 
based. Every honest lawyer is 
ashamed of the atmosphere of hypoc- 
risy and lies in which he usually must 
handle a divorce case. 

The ineffable ineptitude of our 
divorce philosophy and procedure as 
related to family life might be 
summed up this way: the spouses 
themselves kill off the marriage; the 
trial is merely the autopsy or post 
mortem; the decree, the burial certifi- 
cate. 

One main difficulty derives from a 
false premise inherited from _ the 
ecclesiastical courts in whose jurisdic- 
tion the subject matter of divorce a 
mensa et thoro first reposed. It is 
the doctrine of guilt and punishment. 
A spouse is charged with violating 
his marriage contract. He is tried 
in a quasi-criminal proceeding, the 
issue being his guilt. Everyone is 
familiar with the way this unsound 
test actually serves to put a premium 
on vindictiveness, vilification, exag- 
geration, fabrication. The smoothest 
perjurer is soonest rewarded. 


When, by this dubious means, the 
guilt of defendant is established, he is 
punished in various ways in various 
jurisdictions, but mainly by being de- 
prived of his married status. To 
consider this as punishment is, of 
course, absurd for almost always the 
“guilty” party is as anxious and often 
more anxious for his freedom than 
the “innocent” party. 

Between 85 and 90 per cent of all 
cases are wholly uncontested or “de- 
fault.” Of the 10 or 15 per cent in 
which a contest is threatened, from 
half to 90 per cent are settled before 
trial, so the actual contest does not 
materialize. Aside from the con- 
troversies on incidental matters such 
as property, alimony or _ support 
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money, there is not often a real con 
test before the courts. 

Yet, “Anglo-American'law”’ still as- 
sumes that divorce is a contest be- 
tween two parties. In adopting the 
legal theory of antagonistic divorce 
“the ecclesiastical courts which laid 
the eggs of divorce procedures, and 
the chancery courts, which, like a hen 
adopting a duck’s eggs, incubated 
them” both appear to have fostered 
and perpetuated an archaic miscon- 
ception. 

So we would abrogate the old 
theories of guilt and punishment and 
antagonistic divorce. In lieu of the 
former we offer the modern philoso- 
phy of diagnosis and therapy designed 
to accomplish in each case what is 
best for the family and consequently 
best for society. To replace the anti- 
quated machinery we offer the modern 
procedures of the family court, oper- 
ating within a framework of, and ad- 


ministering, law adapted to social 
uses. 


Half a century ago we started tak- 
ing children out of the criminal courts 
and handling them in a brand new 
kind of court, the juvenile court. 

They have been replaced by the 
new philosophy of diagnosis and 
therapy. Instead of determining 
whether the child is guilty of an 
offense and, if so, sentencing him to 
a sort of children’s prison, the court 
tries to determine why the child be- 
haves as he does and correct his be- 
havior. 

We suggest handling our unhappy 
and delinquent spouses much as we 
handle our delinquent children. Often 
their behavior is not unlike that of a 
delinquent child, and for much the 
same reasons. We would take them 
out of the quasi-criminal divorce court 
and deal with them and their problems 
in a modern family court. When a 
marriage gets sick there is a cause. 
This cause manifests itself in the be- 
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havior, or misbehavior, of one or both 
spouses. Instead of determining 
whether a spouse has misbehaved and 
then “punishing” him by rewarding 
the aggrieved spouse with a divorce 
decree we would follow the general 
pattern of the juvenile court and en- 
deavor to diagnose and treat, to dis- 
cover the fundamental cause, then 
bring to bear all available resources 
to remove or rectify it. 

Some thoughtful persons would 
confine the court to its strictly legal 
functions and would leave this busi- 
ness of marriage-mending to mar- 
riage-counseling bureaus and private 
agencies. 

There are not and perhaps never 
will be enough private agencies. The 
general public is not sufficiently 
acquainted with the fact of their exist- 
ence or the work they do. Even if 
competent marriage guidance centers 
were established on every other street 
corner, large numbers of unhappy and 
embittered spouses would, in our 
opinion, refuse to consult them. Us- 
ually the trouble is of such long 
standing or has reached such propor- 
tions that these spouses are fed up; 
they want only to be free of the 
obnoxious partner; they want rid- 
dance, not reconciliation. They no 
longer want to make their marriage 
succeed. 

For the courts to refer all marital 
cases to private agencies, even if 
possible, would afford a solution in 
only relatively few cases. Many 
private agencies are schooled to drop 
a case the moment the client becomes 
“un-co-operative.” The court cannot 
do this. The tougher the problem the 
more ingenuity and resourcefulness 
the court must bring to bear. And 
private agencies often find themselves 
handicapped by their lack of legal 
authority. 


Now, if divorce is to be handled in 
a modern family court, the frame- 
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work of law, both substantive and 
adjective, in which the court operates 
must be fundamentally revised. 

A divorce action may be commenced 
only where the plaintiff resides. 
“Residence” is universally construed 
to mean legal domicile. ‘Domicile’, 
which even the Supreme Court of the 
United States cannot clearly define, 
would be abandoned and _ residence 
put in its place. 

We would abolish the doctrine of 
collusion. Collusion is an agreement 
between husband and wife to obtain 
a divorce by suppressing facts or by 
false evidence. Where collusion ex- 
ists a divorce may not be granted. 
Yet the defendant is under neither 
moral nor legal obligation to assert a 
valid defense. “Practically all 
divorces today are uncontested * * * 
These uncontested cases are, in fact, 
agreed-to cases. Everybody knows it. 
Everybody must pretend not to know 
it. In the whole administration of 
justice there is nothing that even 
remotely can compare in terms of rot- 
tenness with divorce proceedings.” 

Along with collusion we still ad- 
here to the ecclesiastical-law defense 
of recrimination, whereby divorce is 
a “reward only for the pure and the 
grudging.” If the aggrieved spouse 
be himself guilty of an act constitut- 
ing ground for divorce he is barred 
from relief. Yet often where both are 
guilty there is greater reason for the 
law to intervene than where just one 
is at fault. In actual practice a con- 
test where the guilt is all on one side 
is almost never encountered. So in 
contested cases the court must usually 
leave the parties as it finds them, ex- 
cept with fresh wounds and salt for 
old ones. 


We would abolish the defense of 
condonation. Broadly speaking, by 
this doctrine, if, after the misbehavior 
complained of in court the spouses 
should sleep together, the complainant 
is deemed to have forgiven and con- 
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doned the previous offenses and can- 
not avail himselt of them unless there 
has been a renewal thereof subsequent 
to the condonation. Experience shows 
this opens the door to trickery. For 
example, a wife sues for divorce 
alleging her husband has been unfaith- 
ful; while the case is pending he comes 
around and wants to kiss and make 
up. They go to bed together. Then 
he leaves her again. But her divorce 
case is knocked into a cocked hat be- 
cause she has “condoned” his infidel- 
ity. Also it is not uncommon for a 
husband to charge that his wife has 
“condoned” his offenses and she will 
admit it but claim that had she not 
done so she would have taken a severe 
beating. Thus condonation puts a 
premium upon deceit and duress and 
handicaps honest attempts at recon 
ciliation. 

Most of the advantages of having 
all socio-legal matters handled by one 
family court are obvious. There is 
an additional advantage not obvious 
to the uninitiated. As previously in- 
dicated, marriages fail because of the 
defects of the spouses. Spouses of 
this sort who have children are apt 
to have contact with juvenile court. 
Then, when they wind up in divorce 
court, the judge has before him the 
complete family record. One year, 
in as high as 40 per cent of the divorce 
cases jin one such court, the parties had 
previously had contact with juvenile 
court. The information gleaned from 
these records enables the judge to 
make inquiries that bring out the 
whole truth and to find the best solu- 
tion for the family as a whole. 

The principal disadvantage of this 
type of court is seldom mentioned. In 
counties with a population of a quar- 
ter million or more, the volume of 
cases, adult and juvenile, and the ad- 
ministrative problems of handling a 
staff of 30 or 40 or more, with an 
annual budget well into six figures, 
combine to make the judge work un- 
der such relentless pressure that he 
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cannot always give his very best to the 
clients—who are entitled to an un- 
hurried hearing before an unharried 
judge. Of course it makes the job 
a man-killer for the judge, but no- 
body is expected to mind a little 
thing like that except the judge and 
his family. The obvious, simple solu- 
tion would be to have two or more 
judges for the larger courts. 

While the legal profession does not 
appear generally to look with favor 
upon a_ constitutional amendment 
authorizing Congress to enact a fed- 
eral divorce law, there seems to be 
considerable sentiment in favor of a 
uniform divorce law to be adopted by 
the state legislatures. The National 
Association of Women Lawyers, un- 
der the presidency of Miss Charlotte 
Gauer, of Chicago, has recently drawn 
favorable attention to this project. 

It is customary to decry the evils 
of migratory divorce and point out 
the hardships entailed by our existing 
lack of uniform laws, such, for ex- 
ample, as the plight of the spouse 
who is divorced in Nevada but still 
married in New York, etc. But when 
it is considered that migratory 
divorces constitute only a small frac- 
tion of the grand total—about three 
per cent, according to Dr. Paul W. 
Tappan, of New York University— 
one wonders if it isn’t a case of the 
tail trying to wag the dog. One won- 
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ders how far we should go to protect 
individuals who deliberately seek to 
evade the law and commit perjury in 
order to obtain something forbidd 
them by the law of their own sta 

If seems not unreasonable to antic 
pate that if the President were to 
point a commission to work in ¢ 
junction with the Commissioners 
Uniform State Laws and others 
framing a uniform divorce act, so: 
thing worth while might emerge. 
Such a commission would logically 
bring together the best brains in all 
the different fields related to marriage 
and the family, such as the clergy, 
specialists in all the social sciences, 
psychiatrists, psychologists, educators, 
lawyers, and possibly a judge or two 
And it is not unthinkable that they« 
might come up with something so sane 
and humane and so well designed 
for the protection of family life that 
it might eventually appeal to more 
than a few of our state legislatures 


Mr. Andrew Clark of the Coving- 
ton bar was the guest speaker at the 
Simon Kenton High School, April 
26. The occasion was the annual 
Employer and Employee dinner of 
future retailers. His subject was Ken- 
tucky features; he mentioned Mam- 
moth Cave, Churchill Downs, Ken- 
tucky Lak2, and the Bluegrass. 


CHAPTER 172, SALARY AMENDMENT ACT (S.B. 153) 
(Continued from page 125) 


of the Court of Appeals, Twelve Thousand Dollars ($12,000); Circuit Judges, Ei 
Thousand Four Hundred Dollars ($8,400); all other public officers, Seven Thous 
Two Hundred Dollars ($7,200). Compensation within the limits of this amendment : 


be authorized by the General Assembly to be paid, but not retroactively, to pu! 


officers in office at the time of its adoption, or who are elected at the election at w 
this amendment is adopted. Nothing in this amendment shall permit any office: 


receive, for the year 1949, any compensation in excess of the limit in force prior to | 


adoption of this amendment. 
2. This amendment shall be submitted to the voters of the Commonwealth 


their ratification or rejection at the next general election for Members of the H: 


of Representatives as provided by Sections 256 and 257 of the Constitution of Kentucky 


and Section 118.430 of the Kentucky Revised Statutes. 
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Mr. William Sullivan of Harrods- 
burg has announced his intention of 
practicing law in Henderson with the 
Hon. Ben. M. Strother, prominent 
Henderson lawyer. 

The office of J. Milton Luker, Lon- 
don attorney, announces that Koy 
Tooms, ex-police judge of Barbour- 
ville and recently engaged in the prac- 
tice of law in that city, formerly spe- 
cial agent of the F.B.I., will become 
associated with the law offices of J. 
Milton and C. R. Luker. This was 
effective March 1 and from that date 
Mr. Tooms is ‘practicing from the 
London office. 


The officers of the Hazard Bar As- 
sociation are President Duff Arnett, 
Vice-President FE. C. Faulkner, and 
Secretary Alva A. Hollon. At a meet- 
ing of the association held March 31, 
the president appointed S. E. Duff, E. 
C. Faulkner, B. D. Wooten, and C. W. 
Napier a standing committee for con- 
stitutional revision and M. B. Fields, 
W. M. Melton, and J. W. Craft, Jr., a 
committee for minimum fees. 


Mr. James Moore of the Paducah 
bar has joined the firm of Terrell and 
Schultzman which henceforth will be 
known as Terrell, Schultzman, and 
Moore. Offices are in the Citizens 
Saving Bank Building, Paducah. 


Attorney Arthur B. Rouse, Jr., of 
Lexington has become a member of 
the legal firm of Buckley and Stilz, 
Lexington. The firm in the future 
= be known as Buckley, Stiiz, and 

ouse. 


In an address before the Lexington 
Junior Bar Association held February 


1 Dr. Arthur Y. Lloyd, director of 
legislative research, detailed the tend- 
ency toward centralized government. 
Admitting the advantages of central- 
ized control of many things, he de- 
scribed how the states are more and 
more leaving things to Washington. 
He added “the logical final outgrowth 
of this” and the resulting decrease in 
“powers and prestige of state and 
local governments” would be a dic- 
tatorship. He made it plain that he 
was not predicting a dictatorship but 
said the trend is that way. 


Attorney Wayne Freeman who for 
the past several months has been as- 
sociated with Attorney Henry Jack 
Wilson of Mayfield has opened an 
office of his own in the Stovall Build- 
ing in Mayfield. 


Mr. Tom Edwards of the Mt. Ster- 
ling bar is a candidate for the office 
of county attorney of Montgomery 
County. 


Prof. Elvis Stahr, Jr., dean of the 
University of Kentucky Law School, 
has been designated one of the “Na- 
tion’s Ten Outstanding Young Men 
of 1948” by the United States Junior 
Chamber of Commerce. 


Ora F. Duval was appointed Com- 
monwealth’s Attorney of the 37th Ju- 
dicial District by Governor Clements 


in January. He succeeds John A. 


Keck, resigned. 


Frank W. Jones and J. Basil Pres- 
ton of the Glasgow bar are rival can- 
didates for the Democratic nomina- 
tion for County Attorney of Barren 
County. 
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Albert W. Ross, Jr., formerly of 
Falmouth, is now practicing law in 
Cincinnati. 


Fred B. Redwine of the Jefferson 
County bar was appointed executive 
secretary of the State Workmens 
Compensation Board in March, effec- 
tive April 1. He succeeds Lewis D. 
Jones of Eminence who resigned to 
enter law practice in Louisville. 


At a meeting of the Bell County 
Bar Association held in Pineville 
March 25 Hon. Charles E. Herd of 
Middlesboro spoke on “Observations 
Concerning Circumstantial Evidence,” 
and Hon. James W. Smith, also of 
Middlesboro, spoke on “Liability in 
Connection with the Sale of Con- 
taminated Food Products.” 


At Frankfort on April 15 Mrs. 
Mary Jane Karem of Louisville was 
presented to the Court of Appeals by 
her husband Fred Karem, and in the 
presence of their five children was 
administered the oath as an attorney 
at law. Mr. Karem said it had not 
been decided whether she would enter 
his and his brother’s law firm in 
Louisville or open an office of her 
own. 


Mr. L. C. Turner of the Hickman 
County bar is the new city attorney of 
Clinton, succeeding Mr. Edmund 
Wroe, who resigned in March. 


The-law firm of McGarry and Rich, 
Covington, henceforth will be known 
as McGarry, Rich, and Bryson, Mr. 
Robert Sawyer Bryson, son of Judge 
Rodney G. Bryson of the Kenton 
Circuit Court having been made a 
member of the firm. 


Mr. Bernard A. Wells, Jr., of 
Louisa has opened a law office in the 
Elswick Building in Louisa for the 
general practice. 

Marshall P. Eldred, native of 


Princeton, is a member of the newly 
formed partnership, Brown, Greene- 
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baum & Eldred, for the general prac- 
tice of law in Louisville. The an- 
nouncement was made formerly on 
April 1. Other members of the firm 
are Eli H. Brown III, Dorsey W. 
Brown, and S. L. Greenebaum. 


It has been announced by the law 
firm of Draffen & Dean, Harrodsburg, 
that William Arrington Wickliffe of 
Greenville has associated himself with 
their firm for the practice of his pro- 
fession. He will devote himself to the 
general practice together with income 
tax and estate planning work. 


Samuel Stom Boaz, who has been 
recently admitted, has announced that 
he will enter the practice of law in 
his father’s office in Mayfield. 


Mr. Earl Huddleston of Columbia 
announced in April that he would at 
once open his law office in Columbia 
for the general practice. He was 
sworn in as an attorney before the 
Court of Appeals April 12. 

John M. Kelly is associated with 
his father, former Assistant Attorney 
General Clement F. Kelly, in the prac- 
tice at Lexington. 


T. D. Hewlett is a candidate for 
County Attorney of Hopkins County. 


At the April meeting of the Lex- 
ington Junior Bar Association Juve- 
nile Court, Judge Lasserre Bradley 
spoke on “The Lawyer’s Place in the 
Juvenile Court.” Approximately 22 
members were present. 


Thomas H. Cubbage of Leitchfield 
is a candidate for County Attorney ot 
Grayson County. 


Sam Boaz of Mayfield is now as- 
sociated with the firm of McDonald 
and Boaz in the practice at Mayfield. 


Circuit Judge E. B. Beaty of the 
23rd District conducted the April term 
of the Magoffin Circuit Court in the 
absence of Judge Prather who was 
ill at his home. 
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mes M. Lassiter of Murray made 
iighest grade of the 43 men and 
en who passed the State Bar 
nination held in February. Sec 
place went to IWalter L. Brock, 
of Lexington. Individual grades 
not made public. The 41 others 
tted to practice law April 1] 

the Court of Appeals opened 
spring term and approved the Bar 
niners report are: Rodney Saw- 
Bryson and Frank Gofton Ware, 
neton; Melven Earl Huddleston, 
mbia; Ottis P. Lanter, Dry 
e; George Macklin Catlett, John 
se Kelly, and Hartwell Duvall 
_ J/r., Frankfort; Elmer E. Mor 
Hazard; Paul Eugene Hayes, Hi 
Vary Mildred Stuart, jetferson 
George Edwin Baker, Daniel 
an Brock, Bradshaw T. Garrison, 
Davis Harris, George William 

] field, Edward Jackson, Edward 
Huggins Johnston, Joseph Henry Mc- 
Kinley, Norris Whipple Reigler, Fred- 
ric Alexander Scott and James Arnold 
Tyler, Lexington ; Edwin Israel Baer, 
Alton G. Bruckle, Jr., Thomas W. 
Burks, Jr. Aubry James Carter, 
Thomas B. Choate, William Edward 
Daly, Thomas T. Johnson, Jr., Mary 
Jane Karem, Robert H. Kinker, 
Everett H. Metcalf, Jr., Joseph P. 
Pike, and James David Winter, Louis- 
ville; Samuel S. Boaz, Jr., Mayfield; 
James Frank Kirby, Olive Hill; Willis 
V. Johnson, RFD 1, Paris; James 
Stouffer Chenault, Richmond; Ben G 
Matthews, Shelbyville; Dwight Ly- 
man Pendleton, Jr., Winchester; and 
Forrest Smith, Texas, Ky. A total of 
71 took the examination, of whom 18 
failed and 10 passed all but one sec- 
tion of the test and may retake it 
later, 

Wr Charles Varley Schwenker, for- 
merly of the Jefferson County bar, is 
now a member of the firm of Brown- 
field, Schwenker & Teaford of Co- 
lumbus, Ohio. The offices are the 
fortieth floor, Leveque Lincoln Tower. 
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Judge A. R. Imes was elected the 
new president of the Boyd County Bar 
Association at a meeting held April 
22; other officers named were John 
Vigor, first vice-president; Robert 
P. Woods, second vice-president ; 
Arthur T. Bryson, Jr., secretary ; and 
Baxter Arnett, treasurer. A feature 
of the meeting was the presentation 
of a gavel to Judge Watt M. Prichard 
by Representative Joe B. Bates of the 
U. S. Congress. 

Lynn B. Wells of West Liberty is 
a candidate for Commonwealth’s At- 
torney of the 37th Judicial District. 


Robert H. Kinker, Louisville, Air 
l‘orce veteran and graduate of the 
University of Louisville Law School, 
has been appointed law clerk of 
the Court of Appeals. He replaces 
William L. Sullivan, formerly of Har- 
rodsburg, who resigned the position 
to enter the active practice of law in 
Henderson, Kentucky. 

Willard McEwen, a lawyer from 
Maumee, Ohio, died of a heart at- 
tack in the Seelbach Hotel, Louisville, 
April 21. 

Howard P. Rives, formerly of Shel- 
byville, has entered law practice in 
Clearwater, Florida. He is associated 


with Alfred Marshall. 


E. H. Johnson of Princeton has an- 
nounced that he will open his law 
office in Princeton right away. 


Norris McPherson of the Louisville 
bar has announced his association 
with William S. Kammerer and Gar- 
ner M. Petrie in the general practice 
of law with offices in suite 806 Ken- 
tucky Home Life Building, Louisville. 


Albert W. Ross, Jr., formerly of 
Brooksville, has opened an office for 
the general practice in the Keith 
Building, 525 Walnut St., Cincinnati. 


Logan Patterson of Pineville served 
as special judge of the Whitley Circuit 
Court in May. 
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Hill is a 
At- 


Ora F. Duvall ot Olive 
candidate for Commonwealth’s 
torney for the 30th District. 


John S. DeHart of Olive Hill has 
withdrawn as a candidate for County 
Attorney of Carter County. He says 
that his health will not permit. Mr. 
D. V. Kibbey of Grayson filed for the 
office after Mr. DeHart withdrew. 

Carroll M. Redford of the Glasgow 
bar is a candidate to succeed himself 
as County Judge of Barren County. 


Ben G. Matthews, who was recently 
admitted to the bar, has entered the 
practice with his father Robert F. 
Matthews at Shelbyville. 

Ralph Martin Shaw, formerly of 
Paris, but more recently of Chicago, 
died in a Chicago hospital April 30. 

Glen E. Miller, formerly of Russell 
and where he was Greenup County 
Attorney, died in Miami, Florida, 
April 15. 

Edwin V. Holder of Vanceburg has 
bought the law office of the late Nor- 
man Bowman and has reopened the 
office for the general practice. 

James W. Davis and J. P. Haney 
have formed a new law firm in West 
Liberty and have offices in the court 
house at West Liberty. 


August Winkenhofer is the new 
president of the Bowling Green Bar 
Association. /.. David Francis is the 
new vice-president, and John Milliken 
the new secretary-treasurer. 


Carroll S. Franklin is the new presi- 
dent of the Hopkins County Bar As- 
sociation, Laurence T. Gordon the 
vice-president, and L. B. Weir the 
new secretary-treasurer. 


Judge Odis W. Bartelsman of the 
Campbell County Court has an- 
nounced that he wili not seek re-elec- 
tion but will retire at the expiration 
of his present term to devote his time 
to the practice of law. 
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George J. Schaefer of Covington 
has opened a law office in the Union 
Central Life Building, Fourth and 
Vine streets, Cincinnati. 

Earl T. Shoup is the new president 
of the McCracken County Bar As- 
sociation, John B. Blackburn is the 
new vice-president, and Miss Georvia 
Mae Nelson, secretary-treasurer. 


Logan Patterson has resigned as 
city attorney of Pineville; W. R 
Nuckols has been named as his suc- 
cessor. 

Walter J. Myre is now associated 
with Walter L. Prince in the law 
practice at Benton with offices over 
the Bank of Marshall County. 


Paul J. Durbin, formerly of the 
Fulton bar, is now an army major 
with the Far Eastern command and 
is holding courts martial classes in 
Tokyo. 


Edward E. Bach is a candidate for 
the office of County Attorney of Wolf 
County. 


Mr. Earl B. Fowler has announced 
the opening of his office for the gen- 
eral practice in Room 812, Kentucky 
Home Life Building, Louisville. 


Former U. S. Senator John Sh 
man Cooper of Somerset has co 
pleted arrangements to become 
member of the law firm of Gardne 
Morrison, and Rogers in Washingt 
D. C. Judge Cooper will retain 
legal residence in Somerset and s 
he is not retiring from Kentucky 
politics. 


George Macklin Catlett, Frankf 
Air Force veteran and graduate 
the University of Kentucky College 
of Law, has been appointed law clerk 
of the Court of Appeals. He replaces 
Joun W. Beard, formerly of Lovis- 
ville, who resigned to enter the prac- 
tice of law in Owensboro with the 
firm of Byron, Sandidge, and Hol- 
brook. 
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he Journal dutifully and regret- 
y reports the following deaths in 
‘ranks, heretofore unreported : 
‘enjamin Duncan Ringo of Owens 
at Owensboro, April 18. 
ailey P. Wooten of Frankfort 
nkfort, April 16. 
iarles H. Wilson of Smithland a 
thland, April 21. 
rancis Adams of 
isville, January 18. 
C. Carter of Tompkinsville 
pkinsville, May 14. 
seph T. Swetman of 
n, February 13. 
wman W. Bowman of Vanceburg 
exington, February 18. 
larence Miller of Irvine at 
on, February 20. 
harles Wooten of Hazard at Blue 
nond, February 2. 
mald Oldham of 
Louisville, February 14. 
Vanville G. Land of Cynthiana 
Cynthiana, February 5. — 
lames Madison Lawson of 
Lot, April 9. 
H’. Tanner Ottley of Burkesville ; 
Burkesville, March 24. 
lohn Ransom Bavs of Lexington : 
Lexington, May 1. 
Adam Campbell of 
Hindman, April 30. 
lesse R. Eskridge of Hardinsburg 
at Hardinsburg, March 1. 


Louisville a 


Blain at 


Lex- 


Louisville 


Lot 


Hindman a 


Burgess J. Bethurum of Somerset 
at Somerset, March 6. 

\V. B. Rodes of 
cinnati, March 11. 

Woodrow Miller of 
Paintsville, March 16. 

!, Grant Forrester of 
Harlan, March 15. 

Robert Wells Covington of Bowling 
Green at Bowling Green, March 19. 

Vorman W. Bowman of Vanceburg 
at Lexington, February 18. 

Cyrus E. Morgan of Elizabethtown 
at Louisville, January 23. 


Danville, at Cin- 
Paintsville at 


Harlan at 
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NEW RENT CONTROL LAW 


(Continued from page 112) 


An entirely new provision in the 
1949 law is that providing for the 
ending of federal rent control by a 
state or local governing body. [ed 
eral controls may be thus ended by 
a governor notifying the Housing Ex- 
pediter that the state legislature has 
adequately provided for state rent 
control or that it wishes to replace 
federal rent control with state rent 
control. Federal controls end on the 
date state rent controls become effec 
tive. This may also be done by pass 
age of a state law’ declaring federal 
rent control is no longer necessary in 
the state or in any part of the state 
When so notified the Housing Expe 
diter shall end federal controls in 15 
days. This may also be done (through 
finding by the governing body of a 
city, town, or village) that there no 
longer exists a rental housing short 
age such as to require the continua 
tion of rent control. The finding must 
be based on the results of a public 
hearing held after 10 days’ notice and 
the resultant resolution must be ap- 
proved by the governor. 

The new act continues the pro 
vision for local Rent Advisory Boards 
The functions of the board are in 
creased by a provision that they may 
recommend the recontrol of an area 
previously decontrolled. These boards 
again are to be comprised of citizens 
in the area representative of the af- 
fected interests. Their membership is 
rcommended by the governor and 
their appointment is made by the 
Housing Expediter. 

The foregoing is but a very short 
summary of the new rent law. Copies 
of the collated act and the regulations 
issued pursuant thereto may be ob- 
tained from the Louisville Area Rent 
Office upon request. The Louisville 
Area Rent Office is located at 112 
South Fifth Street, Louisville 2, Ken- 
tucky. 
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